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This decision is in response to applicant's "Declaration of Facts by Attorney For Inventor 
That Cannot be Located" filed 10 December 2001 in the I nited States Patent and Trademark 
Office (CSPTO). The declaration is being treated as a petition under 37 CI R 1 .47(a). 

BAC k(.ROlM) 

On OS June 2000. applicants filed international application PC I 1- POO 053 1 3. which 
claimed priority of an earlier application filed OS June looo. A copy of the International 
Application was forwarded to the I nited States Patent and Trademark ( Mhcc ( I SP I ( h trom the 
International Bureau (IB) on 14 December 2000. A Demand tor international preliminary 
examination, in which the I nited States was elected, was filed on 15 December 2000. prior to the 
expiration of nineteen months from the priority date. According), the thirty -month period lor 
paving the basic national fee in the I nited States expired at midnight on OS December 200 1 . 

On 10 December 2001 . applicants filed a transmittal letter for entr> into the national stage 
in the I 'nited States, which was accompanied by the requisite basic national fee as required by 3? 
L.S.C. 7v l(c)l 1 ): a translation of the International Application into Fnglish: a Preliminary 
Amendment: a copy of the International Preliminary Lxamination Report; a cop> ol the 
International Search Report: an Information Disclosure Statement: a combined declaration and 
power of attorney executed by joint inventors: Dirk SCIIAFFFR: Christof KF\ I and Gerhard 
S 1 ARK accompanied b> a declaration of facts regarding the lack of signature of joint unentor 
Hans-Peter I RIF 1)1.. As OS December 2001 was a Saturday, payment of the lull I'.S. basic 
national fee was made on the next business day and was thus considered timely paid. 
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DISCI SMON 

A petition under 37 C 1 R 1.47(a) must be accompanied b\ ( 1 ) the Ice under V (1 I\ 
1.1 7(1). (2) factual proof thai the missing joint investor refuses to execute the application or 
cannot he reached after diligent effort, i ! a statement of the last known address of the mis>mg 
inventor, and (4) an oath or declaration b\ each ("1 R 1 .4~ta) applicant on his or her own 
behalf and on behalf of the non-signing joint inventor. 

As to Item ( 1 ). applicants have authorized the charging of an\ additional fees to Deposit 
Account No.: 50-Ob22 . Therefore. SI 30.00 will deducted as payment of the petition fee lor a 
petition under 37 C I R 1 .47(a). 

As to Item (4). accompanying the petition is a declaration signed by the remaining 
i mentors on their behalf, and on behalf of the non-signing iinentor. According!). Items { 1 ) and 
(4) have been satisfied. 

As to item (2). Section 40 L ).03(d) of the Manual of Patent Examining Procedure (MPPP) 
states, in part: 

Where inabilitv to find or reach a nonsigning inventor "after diligent 
effort" the reason tor tiling under 3" CI R 1 -P. an aftidav it or 
declaration of facts should he submitted that fulfv describes the exact 
facts which are relied on to establish that a diligent effort was made 

The fact that a nvMisigning iinentor is on \acation or out of town and is 
therefore temporarilv unavailable to sign the declaration is not an 
acceptable reason for filing under ; " CI R 1 A' 1 . Such a petition will be 
dismissed a> inappropriate. 

The affidavit or declaration of facts, must be signed, where at all 
possible, bv a person having firsthand know ledge of the facts recited 
therein. Statements based on hearsav will not normalb be accepted. 
Copies of documentary evidence such as certified mail return receipt, 
cover letter of instructions, telegrams, etc . that support a finding that 
the nonsiiining iinentor could not be found or reached should be made 
pan of the aftidav it or declaration It is important that the aftidav it or 
declaration contain statements of lad as opposed to cot -c I ;> i. 

\\ here a refusal ot'the iinentor to sign the appiicat:on paper- alleged. 
•Sic circumstance^ of this refusal must be ^peeilied ;n an affidavit m 
declaration h> the per-, u to 'f;o:; tile • . :..-a. was made Varments : \ 
a |\irtv not present when an oral refusal o- made will not he accepted 

Applicants allege that inv entor Priedl cannot he found or located. 1 lovvcv er. no 
documentarv evidence to support the tailed attempts was provided with Shell} ( mot ( ermak > 
declaration. Applicants have not provided anv information as to whether a search ol telephone 
directories or Internet search engines were performed in an aitemni to find > cm-rom :i .U»Y- 
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Mr. l-ricdl. 

Regarding Item (3). the declaration of Shell) Guest Cermak states that, "no new 
forwarding address has \et heen identified." As such, applicant's have not pro\ ided a statement 
detailing the last known address of Mr. l riedl. 

COM LI SION 

Applicants" petition under CTR 1.47(a) is DISM1SS1 1), w i thout p rejudice 

Applicants are herebx afforded 1 WO (2) MO\ I 1 is from the mail date of this decision to 
file either 1 ) an oath or declaration in compliance with 3 7 CI R 1 .4^ 7 ia)-(h) signed h\ all 
imentors or 2) a renewed petition satishing all requirements under 3~ CI R 1 4"(a). An> 
reconsideration request should include a co\ er letter entitled. "Renewed Petition 1 nder ; " ( I R 
1.47ia). H No additional petition fee is required. 

Am further correspondence with respect to this matter should be directed to the Assistant 
Commissioner for Patents. Box PC T. Washington. D.C. 20231. w ith the contents of the letter 
directed to the attention of the PCT Legal Office. 
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